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Delayed pension and wrong fixation of pension should be paid with ‘8 g =) g %g-\j
interest thereon BB o 8 TS
_ Facts : There are two OAs disposed of by this judgment, In the ‘ é.; ég' g;&§g‘
O.A. No. 478 of 2004, the Applicant is the wife of a deceased vehicle s g = S"? S0
mechanic of the Ministry of Defence and in O.A. No. 830 of 2004, the fg?a-.gd = PR e
Applicant is also a vehicle mechanic of Defence but surviving. That-s ag§ 2 ;3; ~
. . L . d = Mo £f
the only difference but facts and law of both the cases are same. = S 9 4 S g
o P ) © g
- = o0 =g
The Applicant in O.A. No. 478 of 2004 is the wife of the deceascé N ;%g%
Mohd. Hussain. Her family pension was allowed by Order, dated’ %‘sg‘; ER
16-12-1999 in O.A. No. 850 of 1998 and she was granted pension and 25 So§
family pension with effect from 12-6-1972. In the present OA, she claims ga =B 2%
that she is entitled to pension from 1-4-1969 in view of Order, dated 88 28 m2
CPRO 58/78 of 12-6-1972. That order provides that if a person is in §° S f{é § R
employment as on 31-3-1969, he would be entitled to pension. The Q £ - T
Applicant also claims interest on the dearness relief as the Respondents B B8

had calculated inter&st only on basic pension. In the rejoinder, she also ~
 contends that her pension is not calculated according to his entitlement
which prejudices her financial status. -
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The Respondents in their reply stated that she had been paidpehsion . .
PPO with effect from 1-1-1969 in accordance with CPRO 58/72 in
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response to her representation, dated 19-12-2003 along with interest of ;% ool BB NS
6% per annum. As the copies of PPO is not legible, the Respondents s e uig
were directed to issue a fresh copy of the revised PPO. As the non- BEzEEvas
payment of dues is not due to her, the delayed payment should be paid ﬁgg?l% @ w98 d
with 12% of interest per annum. The Applicant also stated that no & % % %o &
difference can be made between pension and dearness relief thereon. That o EdBET =
submission was accepted by the Tribunal and ordered to pay 12% interest  © Ep géj g; R R §
per annum on the delayed payment of dearness relief. 0 %‘ 3 g = ; =
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Tn the earlier judgment of the Tribunal in Meena Subramaniam (Mrs.) & 8 8 5 C;.%, S
and others v. Union of India and others [ 1992 (22) ATC 221 ], it was %%‘% =B g B
held fhat dearness is an inseparable part of pension. In Deokinandan QR FR e B g |
Prasad v. State of Bihar [ 1971 (2) SCC 330 }, State of Punjab v. Igbal £85% 23»4 Qo
Singh [ 1976 (2) SCC 1] and D.S. Nakra v. Union of India [ 1983 (1) R A 2ee
SCC 305 ], it was held that Pension and Dearness Relief are inseparable. EE? =8 & @ g
It is not a bounty but a right on par with pension of which it forms an S8 e §: 2 'E"z
inseparable part. a9 é e B
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In the case of Smt. Yashwant Sood v. Union of India and others - o 8:; & %é B
[ 1988 (7) ATC(717) ] a Co-ordinated Bench held that no distinction can SRS LTY
be made between basic pension and relief thereon. } = %? ,.‘ﬁ?r “Eé g2
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- ~In view of the above, the Respondents were directed to recalculate
the interest on the pension including dearness relief and pass a proper
PPO within a period of 3 months from the date of receipt of this order.
Expeditious step should be taken as the husband of the Applicant died
way back in 1994 to implement this order.

The prayer of the Applicant in the rejoinder to fix her pension as per
entitlement comparing her case with that of one Sri Hariram Kamble
who was also labourer in Defence and with 20 years of service he had

- been fixed pension higher than in her case. The basic of Sri Kamble as
- .on 1-4-1969 is only Rs. 65 whereas her husband basic was Rs. 155 atthat
- time. | »

. - - 4 The Tribunal noted that this prayer is not included in the original

: application but was raised only in the rejoinder. Hence she was advised ,

to put a representation to the department within a month from the date of

receipt of this order and the Respondents were directed to dispose of that

s % representation as per facts and law within 2 months of the receipt of the
representation. * . o T

-

Both OAs are allowed in terms of the above order.

o« LSmt. Chandbi S.M. Hussain and Mr Robert John Shirsat v. Secretary,
Ministry of Defence and others, 3/2009, SwamysnewsS 70, (Bombay),
date of judgmenr 31-12-2007. ]

O.4. Nos. 478 and 830 of 2004
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The qualifying service of a casual labour regularized subsequently
- ‘ for determining the pension and pensionary benefits includes full
' " period of temporary status and 50% of the casual service added to

regular service on absorption

Facts : The Applicant is the widow of one Shri Vithal Zalte of

; Railway Deparmment. The husband of the Applicant was engaged as casual
7 Khalasi_from 19-5-1975 10 31-12-1980. Thereafter he was brought on

| temporary status service from 1-1-1981 t0 23-1 1-1989. He was regularized

and was g regular Khalasi from 24-11-1989 to 30-11-1994, “He retired

. - from service on 30-11-1994 from Bhusaval Division of Central Railway,
Sri Zalte died on 6-9-1998 and the Applicant is entitled for family pension
from 7-9-1998. The Applicant represented many times to count the
qualifying service taking into account half of the casual service, full
temporary status service and regular service on absorption. She did not
get any reply. The Applicant placed reliance on Rule 31 read with Rule
20 of the Railway Service (Pension) Rules, 1993. The Applicant also
placed reliance on the case of General Manager, South Central Railway
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